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Purpose and Conflict with Applicable Law
The purpose of this policy is to effectuate the purposes of Iowa Administrative Code Chapter
281-102. Iowa law and Iowa Administrative Code shall control in the event it conflicts with this
Policy.

General Provisions
An individual who has knowledge an employee has physically or sexually abused a student shall
immediately report it to the Director of Human Resources, who is designated as the school
district's Level I investigator and Title IX coordinator (“Level I Investigator”). The designated
alternate Level I investigator is the Marshalltown High School Principal (“alternative Level I
Investigator”). Both the designated Level I Investigator and the alternative Level I investigator
shall receive in-service training within six (6) months of their assumption of their positions, and
at least once every five (5) years thereafter.

Mandatory reporters, as defined by law, may have additional reporting duties.

“Employee” means one who works for pay or as a volunteer under the direction and control of
the school district. The report is written, signed and witnessed by a person of majority age. The
witness may be the Level I investigator. The reporter is the individual filing the report. The
report will contain the following:

● The full name, address, and telephone number of the person filing.
● The full name, age, address, and telephone number, and attendance center of the student.
● The name and place of employment of the employee who allegedly committed the abuse.
● A concise statement of the facts surrounding the incident, including date, time, and place

of occurrence, if known.
● A list of possible witnesses by name, if known.
● Names and locations of persons who examined, counseled or treated the student for the

alleged abuse, including the dates on which those services were provided, if known.

Upon request, the Level I investigator may assist the reporter in completing the report. An
incomplete report will not be rejected unless the missing information would render the
investigation futile or impossible. An unsigned (anonymous) or unwitnessed report may be
investigated, but the designated investigator then has no duty to report findings and conclusions
to the reporter. An employee receiving a report of alleged abuse of a student by an employee will
pass the report to the investigator and will keep the report confidential to the maximum extent
possible. In performing the investigation, the investigator will have access to the educational
records of the alleged student victim as well as access to the student for interviewing purposes.

In order for the school district to have jurisdiction over the acts and to constitute a violation of
the law, acts of the employee must be alleged to have occurred on school grounds, on school
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time, at a school-sponsored activity, or in a school-related context. However, the student need
not be a student in the school district. The student can be from another school district. To be
investigable, the written report must include basic information showing that the victim of the
alleged abuse is or was a student at the time of the incident, that the alleged act of the employee
resulted in injury or otherwise meets the definition of abuse in these rules, and that the person
responsible for the act is currently an employee. If the report is investigable, the employee will
be immediately placed on administrative leave. If the report is not investigable due to lack of
jurisdiction, the investigator will dismiss the complaint and inform the reporter of other options
available. Other options available to the reporter include contacting law enforcement authorities,
private counsel, or the Board of Educational Examiners in the case of a licensed employee.

If the Level I investigator believes the student is in imminent danger if continued contact is
permitted between the employee and the student, the Level I investigator may:

● temporarily remove the student from contact with the employee;
● develop a safety plan for the student;; or,
● take other appropriate action to ensure the student's safety.

Physical Abuse Allegations
When physical abuse is reported, the Level I investigator will make copies of the report and give
a copy to the person filing the report, the student's parents and the immediate supervisor of the
employee named in the report. The employee named in the report will not receive a copy of the
report until the employee is initially interviewed, unless this action would conflict with the terms
of a contractual agreement between the employer and employee, in which case the terms of the
contract shall control

Within five school days of receipt of a report of physical abuse, the designated Level I
investigator shall conduct and complete an informal investigation after reviewing the report to
determine that the allegations, if true, support the exercise of jurisdiction. Within 15 school/work
days* of starting the investigation, the school administrator will contact the parent/guardian of
students involved to share investigation findings unless circumstances require additional time to
complete the report. After considering the totality of the circumstances, the investigator will
determine whether conduct occurred that violates this policy on a preponderance of the evidence
standard; or whether it is more likely than not to have occurred.

* The district will make every reasonable effort to resolve the complaint within sixty (60)
calendar days.

The Level I investigator shall interview the allegedly abused student, any witnesses or persons
who may have knowledge of the circumstances contained in the report, and the school employee
named in the report. The Level I Investigator will use discretion in handling the information
received regarding an investigation of abuse by an employee, and those persons involved in the
investigation will not discuss information regarding the complaint outside the investigation. The
entire investigative procedure will be thoroughly explained, including the confidential nature of
the proceedings, to the student and other persons involved in the investigation.

It is the responsibility of the Level I investigator to determine whether it is more likely than not
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that an incident of abuse as defined in the rules took place between the student and employee.
The Level I investigator does not make the determination of whether the use of physical contact
was appropriate or whether any of the exceptions apply. That is the responsibility of the Level II
investigator. Upon completion of the report, if the Level I investigator determines the allegations
of physical abuse are founded and serious, the Level I investigator will notify law enforcement
authorities. If the allegations are founded but the physical abuse is not of a serious nature, the
Level I investigator will refer the case on to one of the designated Level II investigators.

The Level I investigative report shall include:
1. The name, age, address, and attendance center of the student named in the report.
2. The name and address of the student’s parent or guardian and the name and address of the

person filing the report, if different from the student’s parent or guardian.
3. The name and work address of the school employee named in the report as allegedly

responsible for the abuse of the student.
4. An identification of the nature, extent, and cause, if known, of any injuries or abuse to the

student named in the report.
5. A general review of the investigation.
6. Any actions taken for the protection and safety of the student.
7. A statement that, in the investigator’s opinion, the allegations in the report are either:

a. Unfounded. (It is not likely that an incident took place), or
b. Founded. (It is more likely than not that an incident took place.)

8. The disposition or current status of the investigation.
9. A listing of the options available to the parents or guardian of the student to pursue the

allegations. These options include, but are not limited to:
a. Contacting law enforcement.
b. Contacting private counsel for the purpose of filing a civil suit or complaint.
c. Filing a complaint with the board of educational examiners if the school employee

is certificated.

The investigator shall retain the original and provide a copy of the investigative report to the
school employee named in the report, the school employee’s supervisor and the named student’s
parent or guardian. The person filing the report, if not the student’s parent or guardian, shall be
notified only that the level-one investigation has been concluded and of the disposition or
anticipated disposition of the case.

The Level II investigator will review the Level I investigator's final investigative report and
conduct further investigation. The Level II investigative report will state the conclusion as to the
occurrence of the alleged incident, the applicability of exceptions, the reason for the contact or
force used and recommendations regarding the need for further investigation.

Upon completion of the Level II investigation, the Level I investigator will forward copies of the
Level II investigative report to the employee, the employee's immediate supervisor and the
student's parent. The Level I investigator will notify the person filing the report of the current
status of the case.

If the Level II investigator's report or law enforcement officials conclude abuse occurred, or the
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employee admits the violation, or the employee has surrendered the employee's certificate or
license, the Level I investigator will file a complaint with the State Board of Educational
Examiners. The Level I investigator will also arrange for counseling services for the student if
the student or student's parents request counseling services.

Notes, tapes, memoranda and related materials compiled in the investigation must be kept for
two years.

Sexual Abuse Allegations
When an alleged incident that may meet the definition of sexual abuse as defined by  Iowa Code
chapter 709 or section 728.12(1) (“sexual abuse”) is reported, the Level I investigator will make
copies of the report and give a copy to the person filing the report, the student's parents and the
immediate supervisor of the employee named in the report. The employee named in the report
will not receive a copy of the report until the employee is initially interviewed unless this action
would conflict with the terms of a contractual agreement between the employer and employee, in
which case the terms of the contract shall control. The designated investigator will not interview
the school employee named in a report of sexual abuse until after a determination is made that
jurisdiction exists, the alleged victim has been interviewed and a determination made that the
investigation will not be deferred.

Within five school days of receipt of a report of physical abuse, the designated Level I
investigator shall conduct and complete an informal investigation after reviewing the report to
determine that the allegations, if true, support the exercise of jurisdiction. Within 15 school/work
days* of starting the investigation, the school administrator will contact the parent/guardian of
students involved to share investigation findings unless circumstances require additional time to
complete the report. After considering the totality of the circumstances, the investigator will
determine whether conduct occurred that violates this policy on a preponderance of the evidence
standard; or whether it is more likely than not to have occurred.

* The district will make every reasonable effort to resolve the complaint within sixty (60)
calendar days.

The Level I investigator will exercise discretion in the investigative process to preserve the
privacy interests of the individuals involved. To the maximum extent possible, the investigator
will maintain the confidentiality of the report.

It is the responsibility of the Level I investigator to determine whether by a preponderance of the
evidence, that an incident of sexual abuse took place between the employee and the student. If
the Level I investigator believes the employee committed sexual abuse with a student , the Level
I investigator will defer the Level I investigation and immediately notify law enforcement
officials, the student's parents and the person filing the report.

If the Level I investigator determines an incident occurred, while not an illegal act of sexual
abuse with a student, but where the employee engaged in inappropriate, intentional sexual
behavior, further investigation is warranted. If further investigation is warranted, the Level I
investigator may proceed to interview the employee and other individuals who may have
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knowledge of the circumstances contained in the report. Prior to interviewing other individuals
who may have knowledge of the circumstance contained in the report, the Level I investigator
will provide notice of the impending interview of student witnesses or the student who is in
pre-kindergarten through grade six, to their parent, guardian, or legal custodian, and may provide
notice to the parent or guardian of older students, prior to interviewing those students. The Level
I investigator shall, if founded, arrange for the Level II investigator to further investigate the
allegations.

The Level I investigator shall:
1. Make and distribute required copies of the report of sexual abuse to appropriate persons;
2. Determine jurisdiction
3. Notify parents/guardians of allegedly abused student who is in 6 th grade or below of the

date, time, and place of the interview of the child;
4. Interview allegedly abused student as soon as possible and in no case later than 5 days

from receipt of written report;
5. Decide whether it is likely (by a preponderance of the evidence) that the incident

occurred and that it constitutes a crime, and if so, defer by contacting law enforcement
and DO NOT notify accused school employee of the complaint (unless a provision in the
master contract requires immediate notification of any complaint); (If the investigation
supports the elements of a sex crime, the investigation is immediately turned over to law
enforcement. If the allegation is in the nature of intentional inappropriate sexual behavior
or comments, and is not a sex crime, the investigation is not deferred. The level one
investigator completes his/her duties.)

6. If not deferred, complete investigation by interviewing other witnesses and named school
employee (if other witnesses include students in the 6th grade or below, their
parents/guardians must be given prior notice that the student is to be interviewed and
allowed to witness the interview);

7. Determine whether the report is founded or unfounded
8. Complete the investigative report within 15 calendar days* of receipt of written report,

maintaining original report and giving copies to proper persons.

* The district will make every reasonable effort to resolve the complaint within sixty (60)
calendar days.

The investigative report shall include:
1. The name, age, address, and attendance center of the student named in the report.
2. The name and address of the student’s parent or guardian and the name and address of the

person filing the report, if different from the student’s parent or guardian.
3. The name and work address of the school employee named in the report as allegedly

responsible for the abuse of the student.
4. An identification of the nature, extent, and cause, if known, of any injuries or abuse to the

student named in the report.
5. A general review of the investigation.
6. Any actions taken for the protection and safety of the student.
7. A statement that, in the investigator’s opinion, the allegations in the report are either:

a. Unfounded. (It is not likely that an incident took place), or
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b. Founded. (It is more likely than not that an incident took place.)
8. The disposition or current status of the investigation.
9. A listing of the options available to the parents or guardian of the student to pursue the

allegations. These options include, but are not limited to:
a. Contacting law enforcement.
b. Contacting private counsel for the purpose of filing a civil suit or complaint.
c. Filing a complaint with the board of educational examiners if the school employee

is certificated.

The investigator shall retain the original and provide a copy of the investigative report to the
school employee named in the report, the school employee’s supervisor and the named student’s
parent or guardian. The person filing the report, if not the student’s parent or guardian, shall be
notified only that the level– one investigation has been concluded and of the disposition or
anticipated disposition of the case.

The Level II investigator will review the Level I investigator's final investigative report and
conduct further investigation if necessary. To the maximum extent possible, the Level II
investigator shall maintain the confidentiality of the report. The Level II investigative report will
state conclusively as to the occurrence of the alleged incident, conclusively as to the nature of the
sexual abuse and recommendations regarding the need for further investigation. Upon
completion of the Level II investigation, the Level I investigator will forward copies of the Level
II investigative report to the employee, the employee's immediate supervisor and the student's
parent. The Level I investigator will notify the person filing the report of the current status of the
case.

If the Level II investigator's report or law enforcement officials conclude sexual abuse occurred,
or the employee admits the violation, or the employee has surrendered the employee's certificate
or license, the Level I investigator will file a complaint on behalf of the district after obtaining
the Superintendent's signature with the State Board of Educational Examiners. The Level I
investigator will also arrange for counseling services for the student if the student or student's
parents request counseling services.

Miscellaneous Provisions
In cases involving founded physical or sexual abuse by a licensed employee, the board will
notify the Board of Educational Examiners. Information of unfounded abuse at Level I or Level
II will not be kept in the employee's personnel file. If the Level I investigative report is founded
but Level II is unfounded, then the Level I report is removed from the employee's permanent file.
Notes, tapes, memoranda and related materials compiled in the investigation must be kept for
two years.

It is the responsibility of the board to annually identify a Level I and Level II investigator. The
board will also designate annually an alternate Level I investigator, preferably of the opposite sex
of the designated Level I investigator, to whom reports may also be made. The names and
telephone numbers of the Level I investigator and the alternate Level I investigator is included in
employee handbooks, student handbooks, annually published in the local newspaper, and
prominently displayed in all school buildings.
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In addition to the foregoing, the definitions of “physical abuse” and “sexual abuse” and the
procedures and practices to be followed in reporting physical abuse and sexual abuse, in
investigating and acting upon such reports by the Level I and Level II investigators and in
pursuing such reports to the appropriate final disposition shall be in accordance with the Rules
for such purposes established by the Iowa Department of Education, as set forth in Chapter
281-102(280) of the Iowa Administrative Code.

Prohibition of Retaliation
Retaliation against a person who made a report or complaint of physical abuse or sexual abuse,
assisted, or participated in any manner in an investigation or resolution of a physical abuse or
sexual abuse report or complaint is strictly prohibited. Retaliation includes threats, coercion,
discrimination, intimidation, reprisals, and/or adverse actions related to employment or
education.  Any individual who believed they have been retaliated against in violation of this
Policy should immediately contact the Level I investigator or alternate Level I investigator, as
applicable.
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§ 280.17; Iowa Admin. Code r. 281-102)
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